
 

CHAPTER FOUR 
ORIGIN PROCEDURES  

 
ARTICLE 4.1:  DEFINITIONS 

For the purposes of this Chapter:  
 
customs authority means the authority that is responsible under the law of a Party for the 
administration and application of customs laws and regulations;   
 
determination of origin means a determination as to whether a good qualifies as an originating 
good in accordance with Chapter Three (Rules of Origin);  
 
identical goods means goods that are same in all respects, including physical characteristics and 
quality, irrespective of minor differences in appearance that are not relevant to a determination of 
origin of those goods under Chapter Three (Rules of Origin); 
 
indirect materials means “indirect materials” as defined in Article 3.1 (Definitions);  
 
materials means “materials” as defined in Article 3.1 (Definitions); 
 
producer means “producer” as defined in Article 3.1 (Definitions); and 
 
production means “production” as defined in Article 3.1 (Definitions). 
 

ARTICLE 4.2:  ISSUING AUTHORITIES OF CERTIFICATE OF ORIGIN 

1. The Certificate of Origin shall be issued by the Government designated authorities 
(hereinafter referred to as “Issuing Authorities”) of the exporting Party as provided in Annex 4-A.  
 
2. Each Party shall inform the other Party of the names and addresses of the authorised 
officials of its respective Issuing Authorities and also provide the original sets of their specimen 
signatures and specimen of official seals.  Any change in names, addresses, specimen signatures 
or official seals shall be promptly informed to the other Party. 
 
3. For the purposes of verifying the requirements for preferential tariff treatment, the Issuing 
Authorities shall have the right to request for any supporting documentary evidence or to carry 
out any verification considered appropriate, consistent with its laws or practices. 
 

ARTICLE 4.3:  APPLICATION FOR CERTIFICATE OF ORIGIN 

1. The exporter or the producer of the goods qualified for preferential tariff treatment shall 
apply in writing or electronically, as the case may be, to the relevant Issuing Authorities 
requesting for pre-export verification of the origin of the goods.  The Issuing Authorities may 



 

conduct pre-export verification.  The result of the verification, subject to review periodically or 
whenever appropriate, shall be accepted as the supporting evidence in verifying the origin of the 
said goods to be exported thereafter.  The pre-export verification may not apply to the goods of 
which, by their nature, origin can be easily verified. 
 
2. At the time of carrying out the formalities for exporting the goods under preferential tariff 
treatment:  
 

(a) the exporter or his or her authorised representative shall submit a written 
application for a Certificate of Origin together with appropriate supporting 
documents proving that the goods to be exported qualify for the issuance of the 
Certificate of Origin; or 

 
(b) where an exporter is not the producer of the good, the application for a Certificate 

of Origin may be on the basis of the producer’s origin declaration that the goods 
qualify as originating goods, including the result of pre-export verification 
pursuant to paragraph 1.  
 

3. The Issuing Authorities shall, to the best of their competence and ability, carry out proper 
examination upon each application for a Certificate of Origin to ensure that:  
 

(a) the application for the Certificate of Origin is duly completed and signed by the 
exporter or its authorised signatory; 

 
 (b) the origin of the goods is in conformity with Chapter Three (Rules of Origin); 
 

(c) the other statements of the Certificate of Origin correspond to supporting 
documentary evidence submitted; and 

 
(d) export of multiple items declared on a single Certificate of Origin shall be allowed, 

provided that each item qualifies as originating separately in its own right. 
 

ARTICLE 4.4:  ISSUANCE OF A CERTIFICATE OF ORIGIN 

1. A Certificate of Origin shall: 
 

(a) be in a printed format or such other medium including electronic format; 
  

(b) be completed in English in conformity with the specimen and the instructions 
contained therein as set out in the Annex 4-B; and   

 
(c) comprise one original and three copies.   

 
2. The Issuing Authorities, while retaining the duplicate, shall provide the original and 
remaining two copies to the exporter.  The original shall be forwarded, together with the 



 

triplicate, by the exporter to the importer for submission to the customs authority at the port or 
place of importation.  The triplicate shall be retained by the importer.  The quadruplicate shall 
be retained by the exporter.  
 
3. No erasures and superimpositions shall be allowed on the Certificate of Origin.  Any 
alteration shall be made by striking out the errors and making any addition required.  Such 
alterations shall be approved and certified by an official authorised to sign the Certificate of 
Origin issued by the relevant Issuing Authorities.  Unused spaces shall be crossed out to prevent 
any subsequent addition.  
 
4. The Certificate of Origin shall be issued at the time of exportation, or within seven 
working days from the date of shipment whenever the goods to be exported can be considered 
originating in that Party.  Under exceptional cases where a Certificate of Origin has not been 
issued at the time of exportation or within seven working days from the date of shipment due to 
involuntary errors or omissions, or any other valid reasons, the Certificate of Origin may be 
issued retrospectively but not later than one year from the date of shipment, bearing the words 
“ISSUED RETROSPECTIVELY” in Remarks box of the Certificate of Origin. 
 
5. In the event of theft, loss or destruction of a Certificate of Origin, the exporter may apply 
in writing to the Issuing Authorities which issued it for a certified true copy of the original and 
the triplicate to be made on the basis of the export documents in their possession bearing the 
endorsement of the words “CERTIFIED TRUE COPY”, (in lieu of the original certificate) in 
Remarks box of the Certificate of Origin.  This copy shall bear the date of the original 
Certificate of Origin.  The certified true copy of a Certificate of Origin shall be issued not later 
than one year from the date of issuance of the original Certificate of Origin and on the condition 
that the exporter provides to the relevant Issuing Authorities the quadruplicate. 
 

ARTICLE 4.5:  VALIDITY OF CERTIFICATE OF ORIGIN 

1. A Certificate of Origin shall be valid for 12 months from the date of issue in the exporting 
Party, and the claim for preferential tariff treatment shall be made within the said period to the 
customs authority of the importing Party.  
 
2. A Certificate of Origin, which is submitted to the customs authority of the importing Party 
after the said expiration date specified in paragraph 1, may be accepted for the purpose of 
claiming preferential tariff treatment, in accordance with the procedures applicable in that Party 
where the failure to submit these documents by the final date is due to exceptional circumstances.  
 
3. In all cases, the customs authority in the importing Party may accept such Certificate of 
Origin, provided that the goods have been imported before the expiration date of the said 
Certificate of Origin in accordance with the procedures applicable in that Party. 
 
4. A single Certificate of Origin may be used for: 
 

(a) a single shipment of goods that results in the filing of one or more entries on the 



 

importation of the goods into the territory of a Party; or 
 

(b) more than one shipment of goods that results in the filing of one entry on the 
importation of the goods into the territory of a Party. 

 
ARTICLE 4.6:  INVOICING BY A NON-PARTY OPERATOR 

1. The customs authority in the importing Party may accept a Certificate of Origin in cases 
where the sales invoice is issued by an operator located in a third country or by an exporter for 
the account of the said operator, provided that the good meets the requirements of Chapter Three 
(Rules of Origin). 
 
2. The exporter of the goods shall indicate “third country invoicing” and such information as 
name, address and country of the operator issuing the invoice in the Certificate of Origin. 
 

ARTICLE 4.7:  DISCREPANCIES IN THE CERTIFICATE OF ORIGIN 

The discovery of minor discrepancies between the statements made in the Certificate of Origin 
and those made in the documents submitted to the customs authority of the importing Party for 
the purpose of carrying out the formalities for importing the goods shall not ipso facto invalidate 
the Certificate of Origin, if it does in fact correspond to the said goods. 
 

ARTICLE 4.8:  CLAIMS FOR PREFERENTIAL TARIFF TREATMENT 

1. Except as otherwise provided for in this Chapter, each Party shall require an importer in 
its territory that claims preferential tariff treatment for a good imported into its territory from the 
territory of the other Party to: 
 

(a) request preferential tariff treatment at the time of importation of an originating 
good, if required by the customs authority of the importing Party; 

 
(b) make a written declaration, if it deems necessary, that the good qualifies as an 

originating good; 
 
(c) submit the original Certificate of Origin to the customs authority of the importing 

Party at the time of importation, if required by the customs authority of the 
importing Party; 

 
(d) provide, on the request of that Party’s customs authority, any other documentation 

relating to the importation of the good; and 
 
(e) promptly make a corrected declaration in a manner required by the customs 

authority of the importing Party, subject to the customs laws of the importing 
Party and pay any duties along with interest and other charges owing, where the 
importer has reason to believe that a Certificate of Origin on which a declaration 



 

was based contains information that is not correct.  
 

2. Each Party may in accordance with its laws and regulations, provide that, where a good 
would have qualified as an originating good when it was imported into its territory, the importer 
of the good may, within a period of at least one year or for such longer period specified by the 
importing Party’s laws and regulations after the date on which the good was imported, apply for a 
refund of any excess duties paid as the result of the good not having been accorded preferential 
tariff treatment.  
 
3. For the purposes of paragraph 1(d), the customs authority of the importing Party may 
require an importer to demonstrate that the good was shipped in accordance with Article 3.15 
(Direct Consignment) by providing with: 
  

(a) bills of lading or waybills indicating the shipping route and all points of shipment 
and transhipment prior to the importation of the good; and 

 
 (b) where the good is shipped through or transhipped in a non-Party, a copy of the 

customs control documents indicating that the good remained under customs 
control while in that non-Party. 

 
4. Where the customs authority of the importing Party determines that a Certificate of Origin 
is illegible, defective on its face or has not been completed pursuant to Article 4.4, or discovers 
that discrepancies exist between the Certificate of Origin and the written declaration, the importer 
will be granted a period of not less than five working days, but not exceeding 30 working days 
from the date of request by the customs authority to provide a copy of the corrected Certificate of 
Origin. 
 
5. An importer that makes a corrected declaration of origin pursuant to paragraph 1(e) and 
pays any duties owing, will not be subject to penalties under Article 4.16, in accordance with 
each Party’s laws and regulations.  
 

ARTICLE 4.9:  WAIVER OF CERTIFICATE OF ORIGIN 

Goods sent as small packages from private persons to private persons or forming part of 
travellers' personal luggage may be admitted as originating goods without requiring the 
submission of a Certificate of Origin, in accordance with each Party’s laws and regulations.  
 

ARTICLE 4.10:  RECORD KEEPING REQUIREMENT 

1. The application for a Certificate of Origin and all documents related to origin shall be 
retained by the Issuing Authorities, exporter and producer for not less than five years from the 
date of issuance of the Certificate of Origin.  
 
2. A copy of the Certificate of Origin and all relevant import documents shall be retained by 
an importer for not less than five years from the date of importation. 



 

 
3. An importer, exporter or producer may choose to maintain records specified in paragraphs 
1 and 2 in any medium that allows for prompt retrieval, including, but not limited to, digital, 
electronic, optical, magnetic or hard copy. 
 
4. Importers, exporters and producers that are required to maintain documents related to 
origin pursuant to paragraphs 1 and 2 will make those documents available for inspection by an 
officer of the customs authority or Issuing Authorities of a Party conducting a verification visit 
and provide facilities for inspection thereof. 
 

ARTICLE 4.11:  VERIFICATION BY COMPETENT AUTHOTY OF EXPORTING PARTY 

1. The importing Party may, at random or when it has reasonable doubt as to the authenticity 
of the document or as to the accuracy of the information regarding the true origin of the goods in 
question or of certain parts thereof, request the Issuing Authorities1 of the exporting Party for a 
retroactive check.  The Issuing Authorities shall conduct such check subject to the following 
procedures: 
 

(a) the request for a retroactive check shall be accompanied with the Certificate of 
Origin concerned and shall specify the reasons and any additional information 
suggesting that the particulars given on that Certificate of Origin may be 
inaccurate, unless the retroactive check is requested on a random basis; 

 
(b) the Issuing Authorities receiving a request for a retroactive check shall respond to 

the request promptly and reply within three months after receipt of the request; 
 

(c) the customs authority of the importing Party may suspend the provision of  
preferential tariff treatment while awaiting the result of verification.  However, it 
may release the goods to the importer subject to any administrative measures 
deemed necessary, provided that they are not subject to import prohibition or 
restriction and that there is no suspicion of fraud; and 

 
(d) the Issuing Authorities shall promptly transmit the results of the verification 

process to the customs authority of the importing Party which shall then determine 
whether or not the subject good is originating.  The retroactive check process, 
including the process of notifying the Issuing Authorities of the exporting Party of 
the results of determination on whether the subject good is originating or not, 
should be completed within six months.  While the process of the retroactive 
check is being undertaken, subparagraph (c) shall be applied. 

 
2. The customs authority of the importing Party may request an importer for information or 

                                            
1 In the case of Korea, the Issuing Authorities referred to Articles 4.11 through 4.13 for the purposes of origin 
verification for the exported goods into India refer to the customs authority in accordance with its customs laws and 
regulations. 



 

documents relating to the origin of imported goods in accordance with its laws and regulations 
before requesting the retroactive check pursuant to paragraph 1. 
 

ARTICLE 4.12:  VERIFICATION BY CUSTOMS AUTHORITY OF IMPORTING PARTY 

1. If the customs authority of the importing Party is not satisfied with the results of the 
retroactive check pursuant to Article 4.11, it may, under exceptional circumstances, conduct a 
verification in the exporting Party by means of:   
 

(a) written requests for information and documentation from the exporter or producer; 
 

(b) written questionnaires to the exporter or producer; and/or 
 

(c) verification visits to the premises of an exporter or producer in the exporting Party. 
 
2. The written request or questionnaire pursuant to paragraph 1(a) or (b) will indicate that 
the time period the exporter or producer has to complete and return the questionnaire or the 
information and documentation required will be 30 days or for such longer period as the Parties 
may agree, from the date of its receipt. 
 
3. When the customs authority of a Party has received the completed questionnaire or the 
information and documentation required pursuant to paragraph 1(a) or (b), and considers that it 
needs more information to determine the origin of the goods subject to verification, it may 
request additional information from the exporter or producer. 
 
4. Where an exporter or producer fails to return a duly completed questionnaire or fails to 
provide the information and documentation required within the period referred to in paragraph 2, 
the importing Party may deny preferential tariff treatment to the good in question after providing 
at least 30 days written notice to the exporter or producer to provide written comments or 
additional information that will be taken into account prior to completing the verification. 
 
5. Prior to conducting a verification visit pursuant to paragraph 1(c): 
 

(a) an importing Party shall deliver a written notification of its intention to conduct 
the verification visit simultaneously to: 

 
(i) the producer or exporter whose premises are to be visited; 

 
(ii) the Issuing Authorities of the Party in the territory of which the verification 

visit is to occur; 
 

(iii) the customs authority of the Party in the territory of which the verification 
visit is to occur; and 

 
(iv) the importer of the good subject to the verification visit; 



 

 
(b) the written notification mentioned in subparagraph (a) shall be as comprehensive 

as possible and shall include, among others:  
 

(i) the name of the customs authority issuing the notification; 
 

(ii) the name of the producer or exporter whose premises are to be visited; 
 

(iii) the proposed date of the verification visit; 
 

(iv) the coverage of the proposed verification visit, including reference to the 
good subject to the verification; and 

 
(v) the names and designation of the officials performing the verification visit; 

 
(c) an importing Party shall obtain the written consent of the producer or exporter 

whose premises are to be visited; 
 

(d) when a written consent from the producer or exporter is not obtained within 30 
days from the date of receipt of the notification pursuant to subparagraph (a), the 
notifying Party may deny preferential tariff treatment to the good referred to in the 
Certificate of Origin that would have been subject to the verification visit; and 

 
(e) the Issuing Authorities receiving the notification may postpone the proposed 

verification visit and notify in writing the customs authority of the importing Party 
of such intention within 15 days from the date of receipt of the notification.  
Notwithstanding any postponement, any verification visit shall be carried out 
within 60 days from the date of such receipt, or for such longer period as the 
Parties may agree. 

 
6. For the purposes of paragraph 1(c), an exporter or producer of a good will identify any 
observers to be present during such verification visit by the customs authority of the importing 
Party. 
 
7. The importing Party conducting the verification visit shall provide the producer or 
exporter and importer whose goods are subject to the verification and the relevant issuing 
authority with a written determination of whether or not the subject good qualifies as an 
originating good.  Any suspended preferential tariff treatment shall be reinstated upon the 
determination that goods qualify as originating goods. 
 
8. The producer or exporter shall be allowed 30 days from the date of receipt of the written 
determination pursuant to paragraphs 4 and 7 to provide written comments or additional 
information regarding the eligibility of the good for preferential tariff treatment.  If the good is 
still found to be non-originating, the final written determination shall be communicated to the 
Issuing Authorities within 30 days from the date of receipt of the comments or additional 



 

information from the producer or exporter. 
 
9. The verification visit process, including the actual visit, the determination and its 
notification of whether the subject good is originating or not shall be carried out and its results 
shall be communicated to the Issuing Authorities within a maximum period of six months from 
the first day when the verification visit was conducted.  While the process of verification is 
undertaken, Article 4.11.1(c) shall be applied.   
 
10. The customs authority of a Party may, prior to the verification visit, request the importer 
of the good to voluntarily obtain and supply written information provided by the exporter or 
producer of the good in the territory of the other Party.  The failure of the importer to obtain and 
supply such information will not be considered as a failure of the exporter or producer to supply 
the information, or as a ground for denying preferential tariff treatment. 
 

ARTICLE 4.13:  VERIFICATION OF MATERIALS THAT ARE USED IN THE PRODUCTION OF THE GOOD 

1. Where the customs authority of a Party, in conducting a verification of origin of a good 
imported into its territory under Articles 4.11 and 4.12, conducts a verification of the origin of a 
material that is used in the production of the good, the verification of the material may be 
conducted in accordance with the procedures set out in Article 4.12.1. 
 
2. The customs authority of a Party may consider the material to be non-originating in 
determining whether the good is an originating good where the producer or supplier of that 
material does not allow the customs authority access to information required to make a 
determination of whether the material is an originating material by the following or other means: 
 

(a) denial of access to its records; 
 

(b) failure to respond to a verification questionnaire; or 
 

(c) refusal to consent to a verification visit within 30 days of receipt of notification 
under Article 4.12.5(d) as made applicable by Article 4.12.1. 

 
3. A Party will not consider a material that is used in the production of a good to be a non-

originating material solely on the basis of postponement of a verification visit under 
Article 4.12.5(e) as made applicable by paragraph 1.   

 
4. Communications under Articles 4.11 through 4.13 between the Parties shall be in the 

English language. 
 

ARTICLE 4.14:  DENIAL OF PREFERENTIAL TARIFF TREATMENT 

1. Except as otherwise provided for in this Chapter, the importing Party may deny claim for 
preferential tariff treatment or recover unpaid duties in accordance with its laws and regulations, 
where: 



 

 
(a) the good does not meet the requirements of Chapter Three (Rules of Origin);  

 
(b) the exporter, producer or importer of the good that is required to maintain records 

or documentation under Article 4.10 fails to maintain records or documentation 
relevant to determining the origin of the good or denies access to the records or 
documentation; 

 
(c) the importer, exporter or producer fails to provide information that the Party 

requested pursuant to Articles 4.12.1(a) and 4.12.1(b) demonstrating that the good 
is an originating good;  

 
(d) after receipt of a written notification for a verification visit pursuant to Article 

4.12.5, the exporter or producer in the territory of the other Party prevents such 
verification visit; or 

 
(e) the Party finds a pattern of conduct indicating that an importer, exporter or 

producer has provided false or unsupported information or declarations that a 
good imported into its territory is an originating good.  

 
2. For the purposes of paragraph 1(e), "pattern of conduct" means at least two instances of 
false or unsupported representations by an exporter or producer of a good resulting in at least two 
written determinations being sent to that exporter or producer pursuant to Articles 4.12.4 and 
4.12.7, that conclude, as a finding of fact, that Certificates of Origin applied by that exporter or 
producer with respect to identical goods contain false or unsupported representations. 
 

ARTICLE 4.15:  CONFIDENTIALITY 

1. Each Party shall maintain, in accordance with its laws and regulations, confidentiality of 
the information collected pursuant to this Chapter and shall protect that information from 
disclosure that could prejudice the competitive position of the persons providing the information.  
Where the Party receiving the information is required by its laws and regulations to disclose 
information, that Party shall ensure to notify the Party or persons who provided that information.  
 
2. The confidential information collected pursuant to this Chapter shall not be used for 
purposes other than the administration and enforcement of determinations of origin, and of 
customs matters except with the permission of the Party or persons who provided the confidential 
information.  
 
3. Notwithstanding paragraph 2, information that is obtained pursuant to this Chapter may 
be used in any administrative, judicial or quasi-judicial proceedings instituted for failure to 
comply with customs-related laws and regulations implementing Chapter Three (Rules of Origin) 
and this Chapter.  The Party or persons who provided the information will be notified in 
advance of such use. 
 



 

ARTICLE 4.16:  PENALTIES 

1. Each Party shall maintain measures imposing criminal, civil or administrative sanctions 
for violations of its laws and regulations relating to this Chapter.  
 
2. When it is suspected that fraudulent acts in connection with the Certificate of Origin have 
been committed, the Issuing Authorities concerned shall cooperate in the action to be taken in the 
territory of the respective Party against the persons involved. 
 

ARTICLE 4.17:  REVIEW 

After five years from the date of entry into force of this Agreement, the Parties shall examine and 
revise, if deemed necessary, the system of the Certificate of Origin including certification 
completed and signed by the exporter or producer and other procedures under this Chapter. 
 

ARTICLE 4.18:  UNIFORM REGULATIONS/RULES 

1. The Parties shall establish and implement, through their respective laws, regulations or 
administrative policies, by the date of entry into force of this Agreement, Uniform 
Regulations/Rules regarding the interpretation, application and administration of Chapter Three 
(Rules of Origin) and this Chapter. 
 
2. Each Party shall implement any modification of or addition to the Uniform 
Regulations/Rules within such period as the Parties may agree. 
 



 

ANNEX 4-A 
ISSUING AUTHORITY OF CERTIFICATE OF ORIGIN 

 
1. The following bodies and their successors are authorised to issue a Certificate of Origin 
for the purposes of this Chapter: 
 

(a) for Korea, Korea Customs Service, Korea Chamber of Commerce and Industry or 
any other agency authorised by the Government of Korea, in accordance with its 
laws and regulations; and 

 
(b)  for India, Export Inspection Council of India or any other agency authorised by 

the Government of India, in accordance with its laws and regulations. 
 
2. In the event any authorised body repeatedly or intentionally violates the requirements of 
Chapter Three (Rules of Origin) and this Chapter by wrongly issuing the Certificate of Origin, 
the exporting Party shall revoke the authorisation of such body to issue the Certificate of Origin 
under this Agreement.  For this purpose, the exporting Party shall also consider views of the 
customs authority of the importing Party in deciding on revoking the authorisation.  
 
3. The exporting Party shall promptly inform the importing Party of any revocation, 
replacement or addition of a body that is authorised to issue the Certificate of Origin. 

 
 



 

ANNEX 4-B 
CERTIFICATE OF ORIGIN 

KOREA-INDIA COMPREHENSIVE ECONOMIC PARTNERSHIP AGREEMENT 
ORIGINAL (DUPLICATE/TRIPLICATE/QUADRUPLICATE) 

 
 

1. Exporter (name, address, country, e-mail address, 

telephone number, fax number)    
 Reference No. : 

KOREA-INDIA COMPREHENSIVE ECONOMIC PARTNERSHIP 

AGREEMENT 

PREFERENTIAL CERTIFICATE OF ORIGIN 

(Combined Declaration and Certificate) 

             

  Issued in _________(Country) _____ 

 

  2. Producer (name, address, country) (optional) 

3. Importer (name, address, country) (optional)  5. For Official Use 

 4. Means of transport and route (optional)  
Departure date: 
Vessel's name/Aircraft etc.: 
Port of Discharge : 

 6. Remarks 

     

  7. HS Code  

(6 digit) 

  8. Description of goods, 

including quantity 

9.  Gross weight and 

value (FOB)  

 10. Origin criterion  11. Number and date of 

Invoices 

          

  

12. Declaration by the exporter  

      The undersigned hereby declares that the above 

      details and statement are correct; that all goods were 

produced in 

................................. (Country) ... 

      and that they comply with the origin requirements 

      specified for these goods in the KOREA-INDIA 

      Comprehensive Economic Partnership Agreement 

 for the goods exported to 

     

..................................... (Importing Country).................... 

............................................................. 

Place and date, signature of 

authorised signatory 

  

13. Certification     

    It is hereby certified, on the basis of control carried out, that 

the declaration by the exporter is correct. 

  

   

  

  

  

............................................................................ 

Place and date, signature and stamp of 

issuing authority 

14. □ Third country invoicing  (name, address, country)                                                          



 

 
Instructions for Completing the Certificate of Origin 

 
 
1. Parties which accept this form for the purpose of preferential tariff treatment under the KOREA-INDIA Comprehensive 

Economic Partnership Agreement (KINCEPA) are REPUBLIC OF KOREA and REPUBLIC OF INDIA.  
   
2. CONDITIONS:  To enjoy preferential tariff treatment under the KINCEPA, goods sent to a Party listed above: 

(i) must fall within a description of goods eligible for concessions in the importing Party;  
(ii) must comply with the consignment conditions in accordance with Article 3.15 (Direct Consignment) of Chapter 

Three (Rules of Origin) of the KINCEPA; and 
(iii) must comply with the origin criteria in Chapter Three (Rules of Origin) of the KINCEPA. 

 
3. ORIGIN CRITERION: For goods that meet the origin criteria, the exporter must indicate in box 10 of this Certificate of 

Origin, the origin criteria met, in the manner shown in the following table: 
 

ORIGIN CRITERION INSERT IN BOX 10 

(a)  Goods wholly obtained or produced in the territory of 
the exporting Party 

“WO” 

(b)  Goods satisfying Article 3.4.1(b) of Chapter Three 
(Rules of Origin) of the KINCEPA “CTSH + RVC 35%” 

(c)    Goods satisfying the Product Specific Rules 
- Change in Tariff Classification  
 
- Regional Value Content 

 
 

- Change in Tariff Classification or Regional Value 
Content 

 
- Change in Tariff Classification + Regional Value 

Content 
 
- Specific Processes 
 

    -    Others 

 
“CC / CTH / CTSH”  
 
“RVC X %” that needs to be met for the good to 
qualify as originating; e.g. “RVC 35%” 
 
“CC / CTH / CTSH” or “RVC X %” 
 
 
“CC / CTH / CTSH + RVC X %” 
 

 
“SP” 
 
“Others” 

(d) Goods satisfying Article 3.14 of Chapter Three (Rules of 
Origin) of the KINCEPA 

“OP” 

 
4. EACH ARTICLE MUST QUALIFY: It should be noted that all the goods in a consignment must qualify separately in their 

own right. This is of particular relevance when similar articles of different sizes or spare parts are sent. 
 
5. DESCRIPTION OF GOODS: The description of goods must be sufficiently detailed to enable the goods to be identified by 

the customs officers examining them.  
 
6. HARMONISED SYSTEM NUMBER: The Harmonised System number shall be a 6 digit code of the goods. 
 
7. FOR OFFICIAL USE: The customs authority of the importing Party shall indicate in Box 5 of this Certificate of Origin 

whether or not preferential tariff treatment is accorded.  
 
8. REMARKS: In case of issuance of certificates retrospectively, Box 6 should bear the words “ISSUED 

RETROSPECTIVELY”, and in case of a certified true copy, Box 6 should bear the words “CERTIFIED TRUE COPY”. 
 
9. THIRD COUNTRY INVOICING: In cases where invoices are issued by an operator in a third country, the “Third Country 

Invoicing” box should be ticked (√) and such information as the name, address and country of the company or the operator 
issuing the invoice shall be indicated in Box 14. 

 
Note: The instructions hereon are only used for the purposes of reference to complete the Certificate of Origin, and thus do not have 
to be reproduced or printed in the overleaf page. 
 



 

CHAPTER FIVE 
TRADE FACILITATION AND CUSTOMS COOPERATION 

 
ARTICLE 5.1:  OBJECTIVES AND PRINCIPLES 

With the objectives of facilitating trade under this Agreement and cooperating in pursuing trade 
facilitation initiatives on a bilateral basis between Korea and India, both Parties agree to 
administer their import and export processes for goods traded under this Agreement on principles 
that:  
 

(a) procedures be simplified and harmonised on the basis of international standards 
while recognising the importance of balance between compliance and facilitation 
to ensure the free flow of trade and to meet the needs of governments for revenue 
and the protection of society; 

 
(b) entry procedures be consistent and transparent to ensure predictability for 

importers and exporters; 
  

(c) a Party includes consultations with the representatives of its trading community 
before adopting significant modifications to procedures; 

 
(d) procedures be based on risk assessment principles to focus compliance efforts by 

promoting effective use of resources; and  
 

(e) the Parties encourage mutual cooperation, technical assistance and the exchange of 
information, including information on best practices, for the purposes of 
promoting the application of and compliance with the trade facilitation measures 
agreed upon under this Agreement. 

 
ARTICLE 5.2:  RELEASE OF GOODS 

1.  Each Party shall adopt or maintain simplified customs procedures for the efficient 
release of goods in order to facilitate trade between the Parties. 
 
2. Pursuant to paragraph 1, each Party shall ensure that its customs authority shall adopt or 
maintain procedures that: 
 

(a) provide for the release of goods on completion of all formalities in compliance 
with its laws and regulations; 

 
(b) to the extent possible, provide for advance electronic submission and processing 

of information before physical arrival of goods to enable the release of goods on 
arrival; 

 



 

(c) provide option to importers to obtain release of imported goods, other than 
prohibited, controlled or regulated goods, at the place of importation, without 
transfer to bonded warehouses or other similar facilities; and 

 
(d) in accordance with its laws and regulations, allow importers to temporarily release 

goods by providing sufficient guarantee in the form of a surety, a deposit, or any 
other appropriate instrument, covering the ultimate payment of the customs duties, 
taxes and fees in connection with the importation of the goods. 

 
3. Each Party shall endeavour to adopt and maintain a system under which goods in need of 
emergency can go through the customs procedures for 24 hours a day including holidays. 

 
4. The Parties recognise that, for certain goods or under certain circumstances, such as goods 
subject to quota or to health-related or public safety requirements, releasing the goods may 
require the submission of more extensive information, before or at the time of arrival of the goods 
so that the customs authority can examine the goods for release. 
 
5. The Parties shall endeavour to ensure that the requirements of their respective agencies 
related to the import and export of goods are coordinated to facilitate trade, regardless of whether 
these requirements are administered by an agency or the customs authority on behalf of that 
agency.  In furtherance of this objective, each Party shall endeavour to take steps to harmonise 
the document filing requirements of its respective agencies with the objective of allowing 
importers and exporters to present all required documents to one agency. 
 
6.  The Parties, through their customs authorities, shall establish means of consultation with 
their trade and business communities to promote greater cooperation and the exchange of 
information. 
 

ARTICLE 5.3:  AUTOMATION 

Each Party shall endeavour to use information technology that expedites procedures for the 
release of goods and shall endeavour to: 

 
(a) make electronic systems accessible to customs users; and 
 
(b) use international standards, including the development of a set of common data 

elements and processes in accordance with World Customs Organization 
(hereinafter referred to as “WCO”) Customs Data Model and related WCO 
recommendations and guidelines. 

 
ARTICLE 5.4:  RISK MANAGEMENT 

Each Party shall endeavour to adopt or maintain electronic or automated risk management 
systems for risk analysis and targeting that enable its customs authority to focus its inspection 
activities on high-risk goods and that simplify the clearance and movement of low-risk goods. 



 

 
ARTICLE 5.5:  EXPRESS SHIPMENTS 

Each Party shall endeavour to adopt or maintain expedited customs procedures for express 
shipments while maintaining appropriate customs control and selection.  These procedures shall, 
to the extent possible: 
 

(a) provide a separate and expedited customs procedures for express shipments, and 
where applicable, use the World Customs Organization Guidelines for the 
Immediate Release of Consignments by Customs; 

 
(b) provide for advance electronic submission and processing of information before 

physical arrival of express shipments to enable their release upon arrival; and 
 
(c) consistent with its laws and regulations, provide simplified documentary 

requirements for express shipments.  
 

ARTICLE 5.6:  TRANSPARENCY 

1. Each Party shall publish, including on the Internet, its customs laws, regulations and 
general administrative procedures. 
 
2. Each Party shall designate or maintain one or more inquiry points to address inquiries by 
interested persons concerning customs matters and shall make available on the Internet 
information concerning the procedures for making such inquiries. 
 
3. To the extent possible, each Party shall publish in advance any regulations of general 
application governing customs matters that it proposes to adopt and provide interested persons 
with the opportunity to comment prior to their adoption. 
 

ARTICLE 5.7:  REVIEW AND APPEAL 

1. Each Party shall provide an easily accessible process for administrative and judicial 
review or appeal of the decisions taken by its customs authority. 
 
2. Subject to each Party’s laws and regulations, any affected person shall have the right to 
appeal against the decisions taken by its customs authority.  In case it is required for reasons of 
confidentiality, each Party shall provide for submission of the information by the producer or 
exporter on behalf of the importer directly to the Party conducting the administrative review.  
Without prejudice to the use of such information in the process of review as per each Party’s laws 
and regulations, the exporter or producer providing the information may ask the Party conducting 
the administrative review to treat that information as confidential in accordance with Article 4.15 
(Confidentiality). 



 

 
3. Application for review or appeal of the decisions taken by the customs authority of a 
Party shall be made in writing and shall be accompanied by all relevant documents.  
 

ARTICLE 5.8:  ADVANCE RULINGS 

1. In accordance with its laws and regulations, each Party shall endeavour to provide, 
through its customs or other competent authorities, for the expeditious issuance of written 
advance rulings, prior to the importation of a good into its territory, to an importer in its territory 
or an exporter or a producer in the territory of the other Party, concerning:  
 

(a) classification of goods; 
 
(b) principles to be adopted for the purpose of determination of value of goods; 
 
(c) determination of origin of goods; or 
 
(d) such other matters as the Parties may agree. 
 

2. Each Party shall adopt or maintain procedures for the issuance of such advance rulings, 
including the details of the information required to process an application for a ruling. 
 
3. Subject to any confidentiality requirements in its laws and regulations, each Party shall 
make available to the public, for example, on the Internet, its advance rulings on tariff 
classification and any other matter as the Parties may agree. 
 
4. To facilitate trade, the Parties shall include in their bilateral dialogue regular updates on 
changes in their respective laws and regulations on the matters listed in paragraph 1. 
 

ARTICLE 5.9:  CUSTOMS COOPERATION 

1. The Parties undertake to adopt international best practices for trade facilitation, which 
may include the adoption of advanced customs procedures. 
 
2. The Parties affirm their commitments to the facilitation of the legitimate movement of 
goods and shall exchange expertise on measures to improve customs techniques, automation and 
procedures in accordance with this Agreement. 
 
3. The Parties shall commit: 
 

(a) for the purposes of facilitating the flow of trade between them, in customs-related 
matters regarding the importation, exportation and transit of goods, to pursuing the 
harmonisation of documentation used in trade and data elements according to 
international standards;  

 



 

(b) to intensifying cooperation between their customs laboratories and scientific 
departments; 

 
(c) to the exchange of customs' personnel between the Parties;  

 
(d) to jointly organising training programmes on customs-related issues;  

 
(e) to the development of effective mechanisms for communicating with the trade and 

business communities;  
 

(f) to developing verification standards and a framework to ensure that both Parties 
act in a consistent manner in determining that goods imported into their territories 
meet the requirements set out in Chapter Three (Rules of Origin);  

 
(g) to the extent practicable, to assisting each other in the tariff classification, 

valuation and determination of origin of goods, for the purposes of preferential 
tariff treatment; and 

 
(h) to promoting a strong and efficient regime of intellectual property rights in 

accordance with their laws and regulations.  
 
4. Each Party, on request, shall notify the other Party, in writing, the classification of a good 
of the other Party, determined by it.  The Parties shall consult to address the discrepancies 
regarding classification between the Parties. 
 

ARTICLE 5.10:  CUSTOMS COMMITTEE 

1. The Parties agree to establish a Customs Committee to address any customs-related issues 
for:  
 

(a) the uniform interpretation, application and administration of Chapter Three (Rules 
of Origin), Chapter Four (Origin Procedures), this Chapter and Uniform 
Regulations/Rules; 

 
(b) addressing issues on tariff classification and valuation relating to determinations 

of origin; 
 

(c) reviewing of rules of origin;  
 

(d) developing detailed guidelines for origin verification procedures to ensure uniform 
interpretation, application and administration of Articles 4.11 through 4.13 ; and 

 
(e) considering any other customs-related matter referred to it by the customs 

authority of the Parties or the Parties or Joint Committee. 
 



 

2. The Customs Committee will meet within one year from the date of entry into force of 
this Agreement and shall meet thereafter as required and at least once a year, alternately between 
Korea and India. 
 
3. The Customs Committee shall comprise representatives of customs and other competent 
authorities from each Party and shall draw up its own rules of procedure at its first meeting. 
 
4. The Customs Committee may formulate resolutions, recommendations or opinions which 
it considers necessary and report to the Parties or to the Joint Committee.. 

 
ARTICLE 5.11: CUSTOMS CONTACT POINTS 

Each Party shall designate official contact points and provide details thereof to the other Party, 
with a view to facilitating the effective implementation of this Chapter and other related Chapters.  
If the matter cannot be resolved through the contact points, the matter shall be referred to the 
Customs Committee set out in Article 5.10. 
 
 


